City of Nowthen
PLANNING & ZONING COMMISSION MEETING
TUESDAY, OCTOBER 26, 2021
AGENDA
7PM
Called to Order
• Pledge of Allegiance
• Roll Call
• Approve/Amend tonight's meeting agenda of October 26, 2021

•

Approve Planning & Zoning Commission Minutes for July 27, 2021 and August 24,
2021.

1.

7:00PM:
ConceptPlan Review - Borg Lot Split, 5763 Verde Valley Rd. (PID 14-33-25-41-0006}
A two-lot split requiring a flag lot CUP and Variance for lot width.

2.

7:20PM:
Discussion - Commercial/Industrial Architectural Standards Discuss possible ordinance
changes applicable to business uses.

UpcomingProjects at November Meeting:
• Woodhaven 9 lot Preliminary Plat
• Toft 2nd Addition Preliminary Plat - 7 industrial lots, 8 residential lots
Motion to Adjourn

CITY OF NOWTHEN
PLANNING & ZONING COMMISSION MEETING
TUESDAY, July 27, 2021
Present:

Dale Ames
Martin Bies
Lars Carlson
Dan Haapala

Others:

Planner Liz Stockman

Harold Jorgensen
Kelly Pearo
Rob Schiller
Jeff Pilon – Council Liaison

Approve/Amend tonight’s meeting agenda of July 27, 2021. Motion by Pearo to approve; 2nd by
Schiller; Motion Carried.
Approve/Amend May 25, 2021 Planning & Zoning Meeting Minutes – Motion by Pearo to
approve; 2nd by Schiller; Motion Carried.
1. Public Hearing – 8766 Norris Lake Road – Shawn Thompson has requested approval of an
Interim Use Permit to allow storage for a home business, Jump City Inflatables, on this 15.83
acre property (PID 08-33-25-32-0008).
Planner Stockman presented her report. This is storage for an off-site rental business. Inflated jump houses,
slides, etc. are delivered to properties off-site; Thompson rents them out, brings them back, cleans them, stores
them, and gets them ready for the next user. An IUP is required for the storage of vehicles and equipment.
Thompson has plans for a third building at some point in the future. Plenty of room. A corrected site plan was
distributed for members to review, as the applicant had pointed out some inaccuracies after the packet had
gone out. Currently operating in 58’x60’ storage shed nestled within pine trees. Under construction is the
58’x99’ where he will be moving the equipment; plans to put up fencing between buildings and provide
employee parking behind the trees. Nothing will be visible from the road. Long term would be moving to the
60’x120’ structure on the east side of the property with a different access point than Norris Lk Rd, pending
county approval. Possibly come back for an IUP for a wedding venue in the 54’x99’ structure, but not included
in this request.
Stockman said they are looking for specifics regarding what is stored on site, hours of operation, type of
screening proposed and all items outlined in Findings of Fact. This is a reasonable proposal, and Mr.
Thompson has put much effort into making the site neat; wants to make things not visible from the road.
Applicant had no comments.
Mailings and postings completed.
PZ Comments –
Ames said the property looks very nice. Pearo asked if the hours of operation are what the applicant needs to
work the business. Busy days are off site Friday through Monday; Tuesdays & Wednesdays are cleaning days.
Discussed inventory, exterior lighting, main busy months are May to October. Thompson and his son are the
only full-time employees, all others are part-time. Adjust hours out to 9:00 pm instead of 7:00 pm. Goal is to
store everything inside eventually. Discussion about cleaning days, procedures, currently 7 enclosed trailers
and allow 3 additional trailers; residential vehicles do not count in the total vehicle count. Applicant said that the
house that Planner Stockman mentioned is actually a pole barn.
Notation regarding cleaning area; site plan is part of the official record and gets recorded with IUP. Add
cleaning area provision in Findings. Exterior storage for trailers needs to be specified in IUP, Intention is to
keep everything hidden from view, including trailers. Designated parking areas added to Findings, no ordinance
requirement for concrete.
PUBLIC COMMENTS - None
PUBLIC HEARING CLOSED
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MOTION BY SCHILLER TO APPROVE THE IUP WITH THE FOLLOWING CHANGES:
1 – Hours of operation changed to 7:00AM to 9:00PM Monday to Saturday; Sundays 3:00PM to 9:00 PM.
Tuesdays & Wednesdays designated as cleaning days; nature-based sanitizer; inflatables set up and torn
down;
2 – Designated gravel and/or concrete parking areas on site plan
3 – Permitted equipment list is acceptable to applicant
Schiller recommended allowing 5 extra trailers instead of just 3; total of 12 trailers.
2nd by HAAPALA. ALL IN FAVOR. MOTION CARRIED.

2. Conceptual Development Plan for Koehler Property – Jay Roos of LGI Homes has
requested feedback on this 14-lot subdivision on 80 acres. The property is located east of
Baugh Street and will provide connection between 194th Lane and Vicuna Street. (PIDs 30-3325-41-0001 and 29-33-25-32-0001).
Planner Stockman presented the Concept. Mr. Roos is taking over the parcels that Mr. Roessler had intended
on developing. 80 acres with 2 main access points; not looking for access point onto Baugh, but will be looking
at a connection between the neighborhoods. Roos met with City Staff, Engineer & Planner, and the only
comment made was regarding the extension of a cul-de-sac to the west on those two parcels that front on
Baugh St. for potential development. It is a good layout, but a little hiccup with street naming issues –
East/West are numbered, North/South are minerals. Alternate street layout presented in report. Numbers not in
numerical order for fire and emergency access. Changing the numbers creates a hassle for homeowners, but
current designations don’t make sense, but does not need to be the focus at this point. Meets density
requirements with the overall average of five acres; respecting wetlands. Wetland delineation has been done.
Need conversation about park dedication because area is located in a park search area in Comprehensive
Plan; no existing trails which require connection; accept money for park dedication fee. Layout of Concept plan
makes sense; discussion about street layout, access and names of streets. If the existing farmhouse remains, it
and one other parcel would front on Baugh, but the six new parcels would be on a cul-de-sac. Back side of
property is all wetland. This was previously DNR property and was purchased by the neighboring landowner;
lowland and undevelopable. No formal decision is needed when reviewing Concept Plans. It is a courtesy to the
landowner and does not go to Council, and has no timeline involved. Mr. Roos commented that LGI Homes has
not begun the engineering that would determine if the property would be able to meet septic requirements, etc.
He hopes that the names of the streets will not dictate the street layout and subdivision design, because the
existing topography already limits lot designs. The site lays itself out for walk-out lots with two connection points
on the north & south, and wetlands on the east. Stockman agreed that Roos shouldn’t have to lose a lot just
because of a street name. Haapala asked Roos if he was agreeable with the adding the 192nd Circle or Court
that was proposed. Roos asked for clarification regarding access to Baugh St. on the lot that is not currently
land-locked, and requiring that Circle or Court is not a benefit to LGI Homes. He does understand the need for
it. Schiller asked if he would be required to put in the cul-de-sac or just an easement during development.
Stockman responded that the temporary cul-de-sac would be required. Haapala said it seems logical to extend
Vicuna St up to 194th, even though 3 properties would need to change their addresses, which may eliminate the
need for a cul-e-sac. Ames asked if trails would be required, and Stockman said there is not a trail designated
besides the streets, so park & trail dedication fees per lot would be requested.

3. Conceptual Development Plan for 181st Ave/Baugh St. Property – Grant Rademacher of
Rademacher Companies has requested feedback on this proposed subdivision with 20 single
family residential lots and one commercial parcel on 110 acres (PIDs 31-33-25-31-0001, 31-3325-34-0003, 31-33-25-32-0001).

Planner Stockman said that Mr. Rademacher had to leave town unexpectedly. They attempted to call him to
include him in the meeting but were unable to reach him. Rick Nelson, a home builder working with
Rademacher, was present at the meeting.
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This is a property currently owned by Kent Roessler being purchased by Rademacher, on the west corner of
181st Ave at the City limits. 40-acre parcel, currently a sod farm, is owned by Stovers. The proposal is for the 10
acres on the corner of Baugh and 181st Ave to be a Bill’s Convenience Store with G-Will Liquors, and the
remaining 100 acres to be 20 single family lots, meeting the five-acre overall density. The triangular area is
quite wet, and a power line runs through the site. The concept respects those things and connects two existing
streets and Burnside Trails. Stockman did recommend changes. This is currently zoned RRA, guided low
density residential. Any change in use would require a Comp Plan Amendment, meaning that we would change
it from being guided low density residential to commercial/industrial on the Comprehensive Plan. The City
would have to rezone it to allow the convenience store and liquor store. The remaining 100 acres are zoned
appropriately. A similar proposal a few years ago did not include the residential development. Stockman
believes this proposal is superior to the previous one because it is offering a unified design, amenities like trails,
and a buffer zone along Baugh St. to try and control light and other impacts to the residential areas. The street
to the north is not necessary, but a cul-de-sac may need to be added for access. Shared private driveways are
not allowed by Ordinance, but one or two may be allowed by Flag Lots via Conditional Use Permits. It is a dead
end situation. The Cities of Ramsey and Elk River still show Rural Residential adjacent to our borders, which
would coincide with Nowthen zoning. A nursery is located on the Ramsey corner. Mr. Rademacher is 100% on
board with funding this project to go through it. The Burnside Trails neighborhood will be giving feedback when
the public hearing for Comp Plan Amendment and Rezoning of the corner. One thing to note, is that one area is
rezoned for the benefit of that owner, it is sometimes referred to as spot zoning. It can be frowned upon, but
things to consider are whether or not to include the adjacent parcel in the rezoning or to not allow the rezoning
at all. Stockman encouraged members to review the policies in the Comprehensive Plan, included at the end of
the packet, which outline what is desired to allow or not allow within our city She noted that one of the policies
is to “provide services which represent the varying needs of the community, and which serve not only local
residents but the broader regional market.” There are policies both for and against this type of use, and it is
common to see a convenience store within neighborhood settings. Tough decision to make, but it is beneficial
that it does include all 110 acres this time. City could use this as an advantage to gain some amenities in the
City. Wetland delineation has not been completed yet, but it would be required if Rademacher moves this
forward. Traffic counts were included in the packet. Elk River has a proposal to bring the 4-lane road to
Nowthen border by 2024, as part of County Rd 12 is already four lanes. A nice trail runs along the north side
that ends at Cleveland. Road Improvements along Baugh are proposed by Anoka County. Haapala said that
Anoka County plans to turn Hwy 22 over the MN DOT all the way across the state by 2030, and he assumed
that would become a 4-lane road at that time. Discussion about the inevitable fact regarding development of
that corner at some point. Commission agreed it would be a tax benefit to Nowthen to get that development
within our city, and they liked the current plan much better than the previous plan from 2017.
Mr. Rademacher called in to join the meeting via phone at this point.
Bies asked how often Spot Zoning had been done within Nowthen, and the response was not often, as the
Land Use Plan needs to match the Zoning map. It would require going through Met Council for the change. The
2030 Comprehensive Plan was just approved, and the City Council did not decide to rezone this area. Haapala
asked why it was not considered for zoning Commercial at that corner in the 2030 Comp Plan. Pearo said it
would be a solo Commercial Zone, as there are no other commercial areas in the area currently. Stockman
asked Pilon if he wanted to comment regarding that Council decision. He responded that the residents in the
area responded negatively to the plan the last time, and negative press without facts got neighbors excited.
This Concept Plan has a defined user, and Mr. Rademacher keeps his sites neat and would cooperate with the
City regarding architectural requirements. He is willing to go through the process, and it doesn’t get any better
than what is currently being proposed, generally speaking as far as the residents from Burnside Trails looking
across Baugh at another residential development. Buffers, limited lighting, etc. can be addressed by the good
Ordinances that are already in place. Nowthen Lighting Ordinance requires all down lighting, in accordance with
Dark Sky Association recommendations. Current discussion needs to focus on the commercial user and
potential change. Ames reiterated that traffic at that corner is tremendous, and if Nowthen does not have
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Commercial at that corner, it will absolutely still be there at some point. No matter who makes the first change,
the residents will be upset. Discussion that it will be a major thoroughfare by 2030. Carlson was more
agreeable with the change if the use was specified, and it is currently zoned residential. Schiller was agreeable
to the current proposal, and thinks it would be good to be ahead of the curve and be the first one to zone for
commercial there. Haapala was 50/50 agreeable to the convenience store part but thought maybe there would
be better use for the neighborhood than a liquor store, like maybe a daycare or something that would provide a
service to the neighbors. Bies was agreeable to the proposal and said that it is very much an industrial corner
with the greenhouse on one side and an empty corner on the other side. He lives in Burnside Trails, so he will
definitely get a consensus from his neighbors. He did not like the previous proposal, but this one is amenable to
him. He agreed that this corner definitely will be developed, and he would like to have this within the City of
Nowthen. Pearo was agreeable, but asked regarding what kinds of businesses would be more acceptable to
the residents there and what Elk River had planned for the future for properties abutting Nowthen in that area.
Jorgensen said there are too many things that are not known. The State of MN was surveying way west of
Jarvis, and we have not been told what is planned. Ames again stated that regardless of what Nowthen does
on that corner, commercial zoning will come there. Majority are in favor of moving forward with this.
Stockman asked if there were a way to involve the surrounding neighborhoods, inform them, and try to appease
them with buffer, trees, trails, etc. Resident attendance could go from zero to 100 quickly, and it adds pressure
to the Commission. The invitation could include the City Council too, as they can always overturn what the
Commission is recommending. Suggestion to have an information board and comment slips available at the
Heritage Festival.
Discussed any potential changes to the concept if it moves forward. Reviewed the trails planned – walking trails
and potential horse trails; tree-lined boulevard with a buffer zone. Mr. Rademacher is willing to provide trees
along Baugh St. Trails may need to be an internal system within the 100 acres. The power line easement lends
itself to trails. Mentioned the City Council potentially being resistant to development on this corner as they were
in the past. Area identified for park/trails is basically wetland, so the trails would be more along a wildlife
preservation area in many ways. Pearo asked about designating some of the area in the back as a community
park for the residents in the area. Stockman said that area contains some of the best lots, as far as a view is
concerned, for development. Haapala said the lots are overall less than 5 acres, which is too high density for a
typical development, and liked the suggestion for a park on the higher ground to improve the area. Stockman
replied that the formula is to take the total acreage (100) and divide by 5, which is 20 lots, and the large wetland
area is averaged into the formula.
It would cost $3,000 to apply for a Comp Plan Amendment and Rezoning, so before doing that it makes sense
to talk about it a little deeper and get Council’s thoughts. Rademacher said he would absolutely make the time
to attend a work session to involve the Council and give residents in the area an opportunity to give feedback
before moving forward with this Concept. He is very willing to invest whatever it takes to make this work for both
Rademacher LTD and the City of Nowthen. Stockman responded that he has been one of the most cooperative
landowners to work with. Rademacher said that with 3rd generation owners in this company now, this is not
something they take lightly. They take great pride in building a nice neighborhood and community. He
apologized for not being able to attend the meeting in person.
Stockman will add this suggestion to the City Council agenda and see if they will agree to have a work session
or something to hear Rademacher’s proposal and invite residents to hear it as well and ask
questions/comment.

•

Motion to adjourn by Schiller; 2nd by Jorgensen. All in favor. Motion Carried. Adjourned
at 8:47 PM.

Respectfully submitted,
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Dale Ames, Chairman

_

CITY OF NOWTHEN
PLANNING & ZONING COMMISSION MEETING
TUESDAY, August 24, 2021
Present:

Dale Ames
Martin Bies
Lars Carlson
Dan Haapala

Harold Jorgensen
Kelly Pearo
Rob Schiller
Jeff Pilon – Council Liaison

Others:

City Planner, Liz Stockman; Administrative Assistant, Lisa Lorensen

Approve/Amend tonight’s meeting agenda of August 24, 2021. Motion by Pearo to approve; 2nd
by Carlson; Motion Carried.
June 22, 2021 Planning & Zoning Meeting Minutes were amended on page 2; changed to
Haapala instead of Carlson. Motion by Haapala to approve amended minutes; 2nd by Pearo;
Motion Carried.
1. Public Hearing – Kontz Property, 81xx 181st Avenue NW – Don Jensen of DJ2DMJ Planning
LLC is requesting approval of a three (3) lot split on behalf of the Kontz Family Trust. The 40acre parcel is currently being farmed and located just east of 8301 181st Avenue. The Kontz
family wishes to split off Parcel A (11.07 ac) and Parcel B (5.0 ac) in order to sell the lots for
single family residential uses, leaving Parcel C (23.42 ac) undeveloped farmland. (PID 32-3325-44-0001)
Planner Stockman presented her report. This is a 40-acre parcel that is in a trust, so the family has hired Mr.
Jensen to help with the process. He would like to see either 2 or 3 lots split, and recommendation tonight is his
goal. This property is right on 181st Avenue, which is a minor arterial street, and is right next to the Greenwaldt
property, which recently went through a parcel split. She pointed out the parcels requesting to be split for selling
to potential buyers and the remaining farmland. There is a large wetland on the north side of the property as
well as some smaller wetlands identified in the wetland delineation. There is a street shown coming through
from the north, but after the wetland laws changed and knowing that the crossing would be so significant, this
will likely never happen. It is not being considered with this application and will remain a cul-de-sac. This
Concept Plan shows a 2-lot split. Stockman met with Jensen a couple times to figure out how the parcels would
end up splitting. Jensen developed the concept presented. When the Greenwaldts split, they were required to
incorporate any future subdivision with the Kontz property. A cul-de-sac is shown with the 2 lots requesting to
be split and creates a critical street connection with the local streets. As a staff concern, City Ordinance
requires a connection to local streets, especially to minimize direct lot access onto main arterial roadways and
collector streets. City Engineer is not in favor of either of these lots splitting. Planner Stockman is more inclined
to allow the 11-acre parcel to be split and not the smaller one because the larger one has easier potential to
split in the future. A street connection should be considered. The applicants have stated that it is premature to
look into that at this time, as the desirability of an 11-acre lot is popular here. With the 5-acre average
requirement, it is more difficult to subdivide a 40-acre parcel and make it work monetarily due to wetland and
street requirements. The Concept presented at this meeting is trying to avoid through streets. Stockman
displayed the conceptual street plan that was part of the Greenwaldt split. Two streets were shown to go
through the Paulson property, but the wetland is estimated to be significantly larger, so most likely there will
only be one street there. Connectivity has been considered for these three properties since 2017. Anoka
County arterial classification map was shown. Jensen’s other option would be just to split the 11-acre piece off
and leave the remainder as farmland. Ordinances relative to this application were presented:
- Local street service; lots backing up, rearing of lots upon the Right-of-way of all major thoroughfares
with intersections limited
- Permanent cul-de-sacs shall be allowed only where one or more of the following criteria have been met:
1) where topography conditions warrant such or 2) through street is not physically feasible.
- Minimize cul-de-sacs because they are challenging to maintain
- Direct vehicular access from individual lots to arterial and collector streets shall be discouraged and
may be prohibited by the City Council.
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TPC did not make a recommendation as she wants some feedback from the Commission. The City Planner is
allowed to do a two-lot subdivision administratively, but she did not feel comfortable moving ahead
Administratively. When a concept involves streets, it needs to come for discussion. Two concepts show how a
through street could work. There is enough depth once a Right-of-Way easement is given to Anoka County for
181st Avenue. The street concept could work if the Commission thinks it is important – one option goes to the
north and another option goes to the south.
Park & Trail Dedication fees need to be discussed also – whether to pay park dedication fees for two lots or all
three lots, as Parcel C will be left as agricultural land but would still be considered a legal lot of record as a
buildable lot.
Mailings and postings completed.
Applicant Don Jensen representing the Kontz family trust addressed the Commission. He wanted to affirm
that this is an Administrative lot split, and much of the discussion so far is dealing with platting ideas or long
range development. Part of the consideration is regarding 181st Ave and a lot of wetlands immediately north.
The notion that it is tying into a series of other properties for “neighborhooding” and connectivity is limited, as
demonstrated by the maps and a slow drive past the properties. Environmental sensitivity is in fact important in
both Ordinance and practicality. Septic system preliminary information was provided so homebuyers have
choices of where they want to locate. The 11-acre parcel is being sought by the marketplace, a representative
of the owner, and Edina Realty, as they try to sell the property as a fiduciary matter for the mother. There is a
market for the slightly bigger lot, and it is the most desirable home site. The street concept may be presented
as feasible from a practical point of view for the City, but it is not for the family. As opposed to Administrative lot
splits, when Platting, a land owner must account for much more than the road layout. Developability, septic
system placement, etc. Nowthen septic rules are some of the toughest in the area because of the separation
requirements, thus the greatest cost per septic system when it is not in sand. That creates a burden to the
homebuilder. When building city streets, there are costs for the street, engineering, ponding requirements, etc.
This consumes more of the property and the dollars need to be added to the feasibility sketch. Regarding the
decision of whether to grant this property a two-parcel or a three-parcel layout, much of the buildable land will
be chewed up by any type of ponding scheme if a frontage road layout is desired, financially feasible and
environmentally sensitive.
In the sketch plan stage, the City approves a concept, and then either staff or the applicant goes to the highway
department to confirm they can accomplish something as simple as a road location. In this specific situation,
Anoka County has already had the opportunity to review the proposed three-parcel layout regarding relative
driveway placement in relation to 181st Ave. The County had no issue with drafting a letter to the City Planner
and the City because their concerns of safety and sight lines were addressed. There is merely a concept plan
to address the City’s Comprehensive Plan questions. His plan has shared access with the two new parcels and
the remnant parcel with its field access off 181st and was considered to be a permittable design. The County
letter regarding this plan was included in the packet, and they believe it meets their criteria. Jensen believes
that approval from the County shows prudent planning.
Jensen also asked the Commission to consider the 160 acres to the east. That family has been in the
community for a long time and has shown no interest in developing. Planner Stockman indicated a ½ mile
spacing criteria between city streets she was hoping to hit, but he believes it would need to be changed to
something between ¼ to ½ mile spacing. His drawings show road access, if feasible and Greenwaldts were
included, that would hit the ½ mile spacing and potentially allow for some future development opportunity of the
larger parcel. If the city were to honor the ½ mile spacing rule for streets accessing on Baugh, the next access
point would need to be on the Greenwaldt property.
The Kontz family needs to consider how much will be invested and will there be any left over to pay for goods
and services being created. The remnant parcel is still a good, viable parcel for farming, and it is more saleable
for someone desiring to do hobby farming, etc. It makes no sense for the Kontz property to make plats and
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push roads in a variety of different directions when there have been no imminent applications, in particular, to
the east. In the best interest of the family trust fiduciary plans, Jensen is requesting approval of his plan to split
off 11 acres, leaving the remnant parcel as farmland, able to be accessed and farmed as a rental farm property.
There are still future development opportunities. The road layouts presented require wetland considerations, fill
options, and ponding. The Kontz trust is not interested in being road builder or developer, but from an estate
planning perspective, it is appropriate to allow the 40-acre parcel to be broken into more desirable parcels for
the community. What they have presented is the 11-acre, the 5-acre, and the remnant parcel to be split off as of
this calendar year. Delays in the approval will push out construction dates for the hopeful buyer of the 11-acre
parcel until the winter or possibly even next year. They are willing to pay whatever park fees required, but he
thinks the farmland park fees should wait to be expected until it becomes developed. The Trust is not interested
in pursuing a Platting process with this parcel. Realtor, Gregg Roeglin, was present and available to answer
questions.
Ames said that the Commission is required to look at the future with regard to roads and plans. Stockman
confirmed and said she is more comfortable with Johnson’s 2-lot option, as it would allow street access.
However, allowing Parcel A (11 acres) should only be approved with restrictions preventing flag lots or any
variances because that is what eventually happens when a parcel is left alone and subdivided around it. It’s big
enough to split, but if it isn’t eventually served it with a local street, the city gets a special request coming back
to allow street access that could have been prevented from the start. With the 2-lot split there is more potential
for getting a parcel that backs up to 181st. Parcel B gets in the way of subdividing anything, because it is not
subdividable. No problem with Parcel C, as it has potential. Recommendation to move the north line of Parcel B
to get it out of the wetland area in case a cul-de-sac is ever needed in a future road design.
Soil borings were taken to confirm that the 6 buildable areas, and each had 1 ½ to 2 feet of cover. Discussion
about soil separation rules and expense for home builder/buyer. Septic investigator said that in several
instances the good road building sites are also good for home building and these two plans may interfere with
each other. The County has approved one shared access point for the two driveways and has approved that
the 5-acre piece and the 11-acre piece would each have a distinct driveway coming together to the shared
access point. County road has two field access approaches where the bump out of the pavement is 50’ wide to
access this property.
If the 20 acres is purchased to develop, then platting conversations would be necessary. Discussion about
developability of the remaining agricultural 20 acres and the ½ mile separation requirement of city streets, and
potential street maintenance concerns. Requirements are that the road frontage should be 150 feet with 300
feet at the building site. Discussed the potential of a compromise by adjusting Parcel shapes and leaving a gap
for an easement between parcels for future road access, which would be more compatible with the ½ mile
separation requirement. Stockman said it is challenging and liked the idea of compromising. Pearo agreed with
the County letter and recommendations, and she also agreed to restrict flag lots and variances in future splits.
Access point to the farmland is already in place, so is not a concern at this time. The 50’ wide approaches were
most likely added so preserve the road edge at the field access roads already there. Pearo is supportive of the
3-lot split and the suggestion to reshape lots to be split, with or without the easement. An easement is not
desired at this point, but leaving a strip between parcels A and B would allow for future road possibilities if
Parcel C should develop.
Discussed further splitting and legal implications. A property can only be split by the same owner one time by
metes and bounds. Any further splits (Parcel C) would need to be platted. If the Kontz family wishes to
administratively split, agreeing to reshape the 3 lots and allow the road easement as the Commission
recommends and submit a revised drawing for approval, the City Council could approve the plan at it’s
September 14, 2021 meeting. Jensen said they would like to have at least two lots split approved, in case the
engineered revised drawing for three lots isn’t ready for the council meeting, and do not wish this to be tabled.
Recommendation from Commission is to shorten and widen Parcel B for approval at this time. Any
development of Parcel C would need to come in from County Rd 64 or through the Greenwaldt property to the
west.
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PUBLIC COMMENTS - None
PUBLIC HEARING CLOSED
Planner Stockman will prepare Findings of Fact, with for a 3-lot split with the adjustments for a future street on
the north side of Parcel B, with the ability to abut up to Parcel A for a future split of Parcel A. Space between
parcels will be left so that access and east/west road connection in the future are available, but no public road
easement will be requested at this time as there is no buildable site being requested that would require that.
There will be conditions regarding review and approval of wetland delineation (NOD), MNRAM buffer zones
defined – forego applying buffers on Parcel C while in Ag status until it is removed from Ag status, lot
buildability for Parcels A and B and also Parcel C as it is saleable, park dedication fees for all 3 lots, primary
and backup septic sites and lowest floor elevations for Parcels A & B, minimum 12-ft wide driveway and
turnaround capabilities for large trucks and no special use permits or flag lots allowed for Parcel A, revise &
resubmit survey with all the required information, and any future subdivision shall be platted. If the applicant
only wants one lot split approved, that can be determined at the Council meeting on September 14, 2021.
Discussed collecting park dedication fees for Parcel C farmland now vs. whenever it is developed. Majority of
Commission agreed to include park dedication fee requirement for all 3 lots.
MOTION BY AMES TO RECOMMEND THE LOT SPLIT WITH THE CHANGES DESCRIBED ABOVE. 2nd by
HAAPALA. ALL IN FAVOR. MOTION CARRIED.

Motion to adjourn by Schiller; 2nd by Pearo. All in favor. Motion Carried. Adjourned at 8:41 PM.
Respectfully submitted,

__________________________________
Lisa Lorensen, Administrative Assistant

_____________________________________
Dale Ames, Chairman

3601 Thurston Avenue
Anoka, MN 55303
763.231.5840
TPC@PlanningCo.com

MEMORANDUM

TO:

Nowthen Mayor and City Council
Nowthen Planning & Zoning Commission

FROM:

Elizabeth Stockman

DATE:

October 20, 2021

RE:

Nowthen – Borg Lot Split Concept, 5763 Verde Valley Rd.
(PID 14-33-25-41-0006)

FILE NO:

122.02 – 21.26

BACKGROUND
Jerry Borg has made application for concept plan review to get feedback from the Planning and
Zoning Commission regarding a proposed lot split of his 10-acre parcel located at 5763 Verde
Valley Road. The split would require approval of a Flag Lot CUP and Variance for lot width, due
to the unique configuration of the parcel. The site is zoned RRA, Rural Residential Agriculture,
within which single family structures are permitted uses. The property is guided Rural
Residential on the City’s 2040 Land Use Plan.
ATTACHMENTS
Exhibit A – Application (2 pages)
Exhibit B – Site Location
Exhibit C – Concept Plan
Exhibit D – Aerial Photo/National Wetlands Inventory/Regional View
Exhibit E – Floodplain
Processing Requirements
• Wetland Delineation Application
• Certificate of Survey
• Public hearing on the Flag Lot CUP and Variance at Planning & Zoning Commission
• Approval of lot split by City Council
• Payment of Park/Trail Fees ($2,500) for one new lot
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ANALYSIS
Zoning and Land Use. The property is zoned RRA, Rural Residential Agriculture. Single family
homes and accessory buildings are permitted uses within this zoning district. This property is
guided Rural Residential on the City’s 2040 Land Use Plan. The single family uses proposed at
one unit per lot with an overall average density of 5 acres are consistent with both zoning and
land use. The individual lot sizes and overall density shall be shown on the survey.
Street Access. The property has direct access to Verde Valley Road, however, the 232 feet of
frontage is not enough to allow for two standard (rectangular) lots with 300 feet of lot width.
The property is inquiring as to whether the City would consider allowing one flag lot for access
to the rear of the lot. One hundred fifty (150) feet of street frontage is adequate for the parcel
with the existing home.
Flag Lot. Flag lots and access easements shall generally not be permitted, except under unique
circumstances and through approval of a Conditional Use Permit where practical difficulties can
be shown to exist due to natural features, physical constraints, or existing street and lot
arrangements. If the justification for the approval of flag lots exists, the following minimum flag
lot standards shall apply:
1.

Flag lots and access easements shall only be allowed in residential zoning districts.

2.

The creation of a flag lot should not prevent the possibility of future development of
other adjacent or interior parcels without a public street being extended to them
through the parcel for which the flag lot is requested.

3.

The potential negative impacts on neighboring property values are considered, including
but not limited to privacy and visual impact, and the subdivision will not have an
adverse impact on existing or future residences in the vicinity. Screening may be
required via vegetation and/or fencing.

4.

Not more than one (1) flag lot may be created as part of any minor subdivision or
subdivisions involving up to ten (10) lots. In subdivisions involving ten (10) or more lots,
no more than ten (10) percent of the lots may be flag lots.

5.

All minimum front, side and rear setbacks for principal and accessory structures can be
met on the flag or new lot as well as the parcel from which the lot was split. All setbacks
shall be measured from that point where the “flag pole” portion of the flag lot (or the
access easement in existing situations) ends. Both lots must be large enough to
accommodate the number and square footage of accessory structures as allowed in the
Zoning Ordinance.

6.

An existing flag lot or lot provided access via an existing easement may not be split
without the provision of public street access. Direct access to a public street and
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ownership of the “flag pole” portion of a flag lot is required. New access easements are
prohibited.
7.

For lots which will gain access from a local roadway, any new driveway access must be
separated from other driveways a distance equal to one-half (1/2) the minimum lot
frontage requirement of the zoning district in which it is located unless otherwise
approved by the City Council.

8.

The width of the “flag pole” or access drive may be no less than sixty-six (66) feet,
except as may be allowed by the City Council in situations where no possibility of street
extension exists, the width may be reduced to thirty-three (33) feet. No structures of
any kind may be built within the “flag pole” portion of the lot or within easements.

9.

The driveway surfacing, clearance and radius must be designed to accommodate
emergency fire vehicles.

10.

The address of the flag lot (or existing parcels accessed via an easement) must be clearly
visible from the public street.

11.

Drainage and utility easements shall be provided as required herein (Item L of this
subsection) or as recommended by the City Engineer and approved by the City Council.
The final plat or certificate of survey must include a driveway plan and utility plan.

12.

The City Council may require the driveway(s) to be paved or require installation of curb,
gutter and other drainage control measures to prevent runoff from entering
neighboring properties.

13.

If a shared driveway is proposed, a driveway maintenance agreement shall be recorded
with Anoka County which insures perpetual shared maintenance and repair of the
accessway among property owners.

14.

The Zoning Administrator and/or City Clerk have the authority to reduce the required
escrow amount(s) for subdivision and coinciding flag lot applications.

Lot Buildability. Section 10-3-5 of the Nowthen Subdivision Ordinance requires the following
information be documented for each proposed lot:
A.

All lots must have a gross land area of not less than two and one-half (2 ½) acres when
part of a plat conforming to a gross density of five (5) acres.

B.

All lots must have at least a one (1) acre contiguous parcel at the proposed building site
that meets the following physical characteristics:
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1.

A minimum of twenty-three thousand (23,000) square feet of land area with a
three (3) foot separation between the final surface elevation of the lot and the
highest known water table. The balance of the acre is to have at least a one (1)
foot separation consisting of only existing natural soils. The basement floor
elevation should maintain a one (1) foot separation above mottled soil.

2.

The highest known water table is to be determined by soil borings indicating
mottled soil. The minimum boring depth shall be six (6) feet.

3.

The entire acre is to have an average slope of twelve percent (12%) or less. Lots
with slope in excess of twelve percent (12%) will be subject to review by the City
Engineer.

4.

The site is to have soils with physical properties and percolation rates suitable
for the construction of an onsite sewage disposal system conforming to City and
State standards, and the structural capacity to support normal buildings,
driveways, and usable yards. Each site is to include an area situated as to
provide for at least one (1) additional drainfield site.

5.

The City Engineer may allow deviation from these separations if the applicant
submits evidence certified by a licensed geotechnical engineer that a lesser
separation can be achieved. Certification by a licensed geotechnical engineer
shall include field monitoring of the groundwater with piezometers over a period
of 30-60 days to establish the highest anticipated ground water elevation or
equivalent method.
Piezometer: an instrument for measuring the pressure of a liquid or gas; a
shallow well or standpipe often used in boreholes to monitor the pressure or
depth of groundwater.

General Lot Parameters.
Minimum lot size: Five (5) acres, three hundred (300) feet wide at the building setback line,
300 feet of depth, and one hundred fifty (150) feet of frontage on a public street.
Maximum density: one (1) single family home per five (5) acres. When the gross density is
met, there shall be no further divisions in that plat. All lot sizes and overall density should be
indicated on the plat. Side lot lines shall be at right angles or radial to street lines, with slight
variation under difficult conditions permissible, with City Council approval.
Adjacent Parcels. The lands to the north and west of the subject site contain subdivided parcels
which cannot be further split. The exception may be the parcel to the east along the creek
which contains a house and is predominantly floodplain but which has a high point abutting the
Borg parcel. The Planning and Zoning Commission should discuss whether allowance of some
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type of easement/shared driveway access is reasonable given the inability to serve the two
properties with a public street. This knoll is inaccessible from Verde Valley Road.
Lot Width. The parcel has 232 feet of frontage on Verde Valley Road, less the 33 feet for a flag
lot, would leave about a 199 foot lot width for the existing house. The new flag lot parcel
would have the 300 feet of width. A Variance is required for the non-conforming lot width and
shall not be approved unless a finding is made by the City Council that failure to grant the
variance will result in practical difficulties.
1.

"Practical difficulties" means that the property owner proposes to use the property in a
reasonable manner not permitted by this Chapter and include, but are not limited to,
inadequate access to direct sunlight for solar energy systems.

2.

The applicant for variance shall also demonstrate that the request satisfies the following
criteria:
a.

That the variance would be consistent with the Comprehensive Plan.

b.

That the variance would be in harmony with the general purposes and intent of
this Chapter.

c.

That the plight of the landowner is due to circumstances unique to the property
not created by the landowner.

d.

That the purpose of the variance is not exclusively economic consideration.

e.

That the granting of the variance will not alter the essential character of the
neighborhood in which the parcel of land is located.

f.

That the requested variance is the minimum action required to eliminate the
practical difficulty.

Setbacks. The following table shows the required minimum setbacks for the proposed parcels
based on the requirements of the RRA District:
From Verde Valley Road: 120 feet from centerline
Front Yard of Flag Lot: 35 feet
Interior Side Yards: 20 feet
Rear Yards: 35 feet
Requirement for Alternative Drainfield. Section 10-3-6 of the Subdivision Ordinance requires
that for each newly created lot in the City, there shall be an area preserved for the construction
of two (2) drainfields. The area set aside for these drainfields shall be of a size and so located
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that drainfields can be constructed that will meet all standards as included in Chapter 9, Section
3 of the City Code.
Wetlands. A wetland delineation will be required for the subdivision area (if necessary) and
shall be subject to review and approval by the City’s Wetland Specialist/LGU. There are two
suspect areas within the parcel boundaries. Wetland buffers will be required as is typical.
Tree Protection. Section 10-3-7 requires that subdivisions shall be designed, constructed, and
maintained in conformance with the following policy: that existing healthy trees on the site are
to be preserved to the maximum extent feasible.
Park Dedication. Section 10-3-8 requires that park and trail dedication requirements be met in
all new subdivisions. The subdivider shall be required to make a cash contribution to the City’s
park fund and to the City’s trail fund and/or shall dedicate land for parks, trails, and public open
spaces if required by the City Council. The Planning and Zoning Commission should make a
recommendation regarding park and trail dedication requirements.

SUMMARY
Survey submittal should reflect all City Code requirements and the recommendations of the
Planning and Zoning Commission and staff. Concept plan review is advisory and not binding. A
public hearing will be held to consider the Flag Lot CUP and Variance at which time a formal
recommendation will be made to the City Council.

C:

Lori Streich, City Clerk
Ellen Lendt, Deputy Clerk
Jerry Borg
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