CITY OF NOWTHEN
ANOKA COUNTY
STATE OF MINNESOTA
ORDINANCE NO. 2025-01
AN ORDINANCE PROVIDING FOR APPOINTMENT OF MEMBERS OR SPECIAL ELECTIONS TO
FILL CERTAIN VACANCIES IN ELECTED OFFICES AT TIMES OTHER THAN THE REGULAR
CITY GENERAL ELECTION WITHIN THE CITY OF NOWTHEN, MINNESOTA
The City Council of the City of Nowthen, Minnesota ordains:

SECTION 1. DEFINITIONS

For the purposes of this ordinance, the following terms shall have the following meanings:

City. The City of Nowthen, County of Anoka, State of Minnesota.

General Election. A “general election” is an election held at regular intervals on a day determined by
law or charter at which the voters of the state or any of its subdivisions choose by ballot public
officials or presidential electors.

Special Election. A “special election” is an election held at any time to fill vacancies in public offices.

Vacancy. A vacancy occurs for the reasons stated in Minnesota Statute Section 351.02 or other state
law.

SECTION 2. STATUTORY AUTHORITY.

A. Under Minn. Stat. § 205.10, Subd. 2, statutory cities may hold special elections in conjunction with
the municipal general election to fill vacancies in elective City offices. Minn. Stat. § 412.02, Subd. 2a,
provides for the procedure in filling these vacancies.

B. If the vacancy occurs before the first day to file affidavits of candidacy for the next regular City
election and more than two years remain in the unexpired term, a special election shall be held at or
before the next regular City election and the appointed person shall serve until the qualification of a
successor elected at a special election to fill the unexpired portion of the term. (Minn. Stat. § 412.02,
Subd. 2a).

C. If the vacancy occurs on or after the first day to file affidavits of candidacy for the regular City
election or when less than two years remain in the unexpired term, there need not be a special
election to fill the vacancy, and the appointed person shall serve until the qualification of a successor.
(Minn. Stat. § 412.02. Subd. 2a).

D. The Council must specify by ordinance under what circumstances it will hold a special election to
fill a vacancy other than a special election held at the same time as the regular City election. (Minn.
Stat. § 412.02. Subd. 2a).

SECTION 3. VACANCIES IN COUNCIL
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A. When, for any reason, a vacancy should occur in the City Council or office of the Mayor, the
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City Council must publicly declare such a vacancy and specify the date of occurrence of the
vacancy within 15 days of its occurrence. Notice of the vacancy shall be posted at City Hall
and sent to the official City newspaper on the next business day. The Mayor or Council
member shall forfeit the office for:

1. Lack at any time during the term of office of any qualification for the office prescribed by
law.

2. Conviction of a crime involving moral turpitude.

3. Failure to attend regular meetings of the Council for a ninety-day period without being
excused by the Council.

4. Departure of residence from the city.

If the unexpired term of the Council vacancy is less than two years from the date of the
occurrence of the vacancy, the Council by a majority vote of all its remaining members shall
appoint a qualified person to fill the vacancy and the appointed person shall serve until the
qualification of a successor at the next general election. If the unexpired term of the Council
vacancy is two years or longer, a special election shall be called by the Council. The special
election can be at the next general election. Notice of the vacancy, with a description setting
forth the minimum set of legal qualifications to hold public office, shall be posted at City Hall
and sent to the official City newspaper on the next business day.

. The City of Nowthen hereby provides the following procedure in filling the vacancy:

1. The Council must appoint someone to fill the office. The appointee shall serve for the
duration of the term or until such time as the seat is filled through the process of a special
election.

2. A special election shall be called by the City Council if the unexpired term of the Council
vacancy is two years or longer.

3. If a special election is required to fill a City Council vacancy, the City of Nowthen hereby
provides the following procedure:

a. The City Council must by resolution order a special election and provide all means for
holding it.

b. The date designated by the City Council for special election shall comply with all
applicable time frames under state law. The special election may take place at the
following general election.

c. If more than two candidates file for the unexpired term, a primary election shall be held.

d. At least two weeks of weekly published notice of a special election shall be given in the
official newspaper.



e. The procedure at such an election shall conform as nearly as possible to that prescribed
for regular municipal elections.

f. Candidates must file with payment of the required filing fee to the Clerk; the Clerk shall
place the name of the candidate upon the special primary election ballot without
partisan designation.

SECTION 4 PROCEDURES TO FILL COUNCIL VACANCIES BY APPOINTMENT

If the unexpired term of the Council vacancy is less than two years, the Council by majority vote of all
its remaining members may appoint a qualified person to fill the vacancy. Notice of the vacancy, with
a description setting forth the minimum set of legal qualifications to hold the subject public office shall
be posted at City Hall and sent to the official City newspaper on the next business day and shall
include the following description of the application and appointment process, which shall be followed
by the City Council:

1.

Uniform applications in a form approved by the City Council must be received by the City
Clerk, not later than 14 days from the date of the declared vacancy. Application forms
submitted by the applicants are public documents. Applications shall request, at a minimum, all
information required by Minnesota Statutes of candidates filing for the office. Additional
information forms may be adopted by the City Council and shall be required of each applicant
uniformly. The applicant may submit a resume, in addition to the uniform application forms.

Tentative interview scheduling shall be completed and posted at City Hall not later than 25
days from the declared vacancy.

. The interview process shall not start earlier than 14 days from the declared vacancy.

Applicants shall be interviewed by the Council, in accordance with the State of Minnesota open
meeting laws.

A uniform list of initial questions to be asked of all applicants shall be made available to the
public and the applicants in advance of interviews. To the extent reasonably practicable,
questions asked of all applicants at the interviews shall be uniform.

Selection process. Upon completion of the interview process, the Council may call for a vote to
appoint an applicant. Each Council member may cast only one vote for a preferred applicant
on each called-for vote to appoint. No vote, which does not result in a majority vote for one
candidate, shall result in elimination from consideration of any candidate. A simple majority of
the Council votes shall appoint that applicant to the City Council. In the event of a tie vote of
the Council, the Mayor shall make the appointment.

SECTION 5 SEVERABILITY

If any provision of this ordinance is found to be invalid for any reason by a court of competent
jurisdiction, the validity of the remaining provisions shall not be affected.

SECTION 6 EFFECTIVE DATE
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This ordinance becomes effective upon passage and publication.

Passed by Nowthen City Council this 11t day of February 2025.

.

Shane Hybben, Mayor

Attested;
Natalie Johnson,éiﬁterim City Administrator
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